STATE-REG, BSLR-COMP ¶42,512, NEW YORK, Sec. 11.2. Exemptions.
Sec. 11.2. Exemptions.
(a) The following 


investment advisors

 HYPERLINK "javascript:rJumpInDocTo('" \l "HI11192002E00045700');"  are exempted from the registration and notification provisions of the Investment Advisor Act and the regulations issued thereunder:

(1) a bank or trust company;

(2) a lawyer, accountant, engineer or teacher whose performance of these services is solely incidental to the practice of this profession;

(3) a broker or dealer whose performance of these services is solely incidental to the conduct of its business as broker or dealer and who receives no special compensation for them;

(4) an 
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 whose clients are all investment companies registered under the Investment Company Act of 1940;

(5) an 
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 with less than 15 clients in the State of New York; and

(6) a publisher of any bona fide newspaper or news magazine.

(b) The following 
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 are exempted from the registration provisions and the advertising and literature filing provisions of the Investment Advisor Act and the regulations issued thereunder, but may file a notification form as provided herein prior to commencing business within or from the State of New York:

(1) a person who sells 
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 services to more than 14 but not more than 40 persons in this State;

(2) a person who gathers raw data from one or more sources and publishes it in chart form without comment as an information source to investors; and

(3) a person who renders 
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 advice for compensation solely in the form of seminars attended by more than 40 persons in this State.

(c) The Attorney General may, on application, grant an exemption from the requirement of filing the 

investment advisor statement Form ADV on an annual renewal of registration, and in lieu thereof accept filing on a substantially similar form promulgated by the Securities and Exchange Commission.

[Sec. 11.2 last amended eff. 6-14-82; 8-8-2001.]

STATE-LAW, BSLR-COMP ¶42,130, NEW YORK, Sec. 359-eee. Definitions--Registration requirements for investment advisers.
Sec. 359-eee. Definitions--Registration requirements for investment advisers.


1. The following terms, whenever used or referred to in this article, shall have the following meaning unless a different meaning clearly appears from the context:

(a) 
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 shall mean any person who, for compensation, engages in the business of advising members of the public, either directly or through publications or writings within or from the state of New York, as to the value of securities or as to the advisability of investing in, purchasing, or selling or holding securities, or who, for compensation and as a part of a regular business issues or promulgates analyses or reports concerning securities to members of the public within or from the state of New York. "Investment adviser" shall not include:

(1) A bank or trust company unless it is considered an 
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 under the federal Investment Advisers Act of 1940;

(2) A lawyer, accountant, engineer or teacher whose performance of these services is solely incidental to the practice of this profession;

(3) A broker or dealer whose performance of these services is solely incidental to the conduct of his business as broker or dealer and who receives no special compensation for them;

(4) A publisher of any bona fide newspaper or news magazine;

(5) A person who does not sell 
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 services to more than forty persons in this state; and

(6) Such other person as may be exempted from the definition of 
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 or from the provisions of subdivision two of this section by rules or regulations prescribed by the attorney-general.

(b) A "person" under this section shall mean a natural person, corporation, company, partnership, trust or association.

2. It shall be unlawful for any 
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 as defined in this section, to engage as such within or from the state of New York unless and until such person shall have filed with the department of law a registration statement as provided herein.

3. A registration statement relating to persons who must file under this section, to be known as the 
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 statement" shall contain such information pertaining to the business history for the last preceding five years, criminal record, educational background of the applicant and his or its partners, officers, directors or other principals thereof deemed pertinent by the attorney-general. The attorney-general may prescribe forms for the use of such applicants. The attorney-general may by rule or regulation dispense with the requirement of the above information from persons already filed as brokers or dealers under this article who constitute investment advisers under this section.

4. The registration of persons required to file under this section shall be for a period of one year, commencing on March thirty-first, nineteen hundred ninety seven, provided that registrations in effect prior to such date shall be deemed effective until such date. Renewal statements shall be filed within sixty days prior to each following March thirty-first. Original filings may be made after March thirty-first of any year by any person whose activities require him to be registered under this section, but such filing must be made within ten days prior to his engaging in such activities

5. The attorney-general by rule or order may provide for the filing of supplemental statements prescribed by him which shall contain such information as the attorney-general may deem necessary to keep reasonably current the information on file.

6. The attorney-general may from time to time in the public interest make, amend and rescind such rules, regulations and forms as are necessary to carry out the provisions of this section, including rules, regulations and forms governing registration statements and applications. For the purpose of such rules, regulations and forms, the attorney-general may classify securities, persons and matters within his jurisdiction and may prescribe different forms and requirements for different classes.

7. The department of law shall collect the following fees: two hundred dollars for each 
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 statement; and fifty dollars for each supplemental statement. These fees shall obtain for both original statements and their renewals.

8. All 
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 as defined herein and all brokers or dealers in securities (except those brokers or dealers whose performance of investment advisory services is solely incidental to the conduct of their business as brokers or dealers and who receive no special compensation for such services) shall file with the department of law of the state of New York at its New York city offices on the date of issue or publication to the investing public one copy of any prospectus, pamphlet, circular, form letter or other sales literature addressed or intended for general distribution to clients or prospective clients of an investment adviser and one copy of any advertisement offering investment advisory services to such clients or prospective clients. The attorney-general shall be empowered to destroy all literature and documents submitted under this subsection.

9. Every person required to register under this section shall annually file such financial or other reports as the attorney-general by rule or regulation prescribes.

10. If the information contained in any registration statement filed with the attorney-general under this article becomes inaccurate or incomplete in any material respect, the registrant shall promptly file with the department of law a supplemental statement. The attorney-general may prescribe by regulations the circumstances under which the supplemental statement is to be filed pursuant to this section and provide forms therefor.

[Sec. 359-eee added by Laws 1960, Ch. 961, amended by Laws 1981, Ch. 103, Laws 1996, Ch. 454, effective January 1, 1997, Laws 2000, S. 4540-A, enacted October 4, 2000, effective July 1, 2001.]

.01 1996 amendment.--Changes the registration cycle for 
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 from January 5 of each year to March 31 in subsection 4.--CCH.

.01 2000 amendment.--Adds a bank or trust company that is considered an 

investment adviser under the federal Investment Advisers Act of 1940 to the definition of "investment adviser."--CCH.

